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UNI TED STATES DISTRICT COURT 

SOUTI!EFIl DISTRICT OF NE"d YORK 

I 
BAYARD RUSTIN, 

PI a inti , 

TIlE SO , 
I _ Defendanjt . 

•- PETITION FOR REMOVAL FROM TIlE" STATE COURT TO TIlE UNI TED S~ATES 
DISTRICT COURT FOR THE, S.O.UTi .llEHN
DISTRICT OF NE,/ YORK .... 

I 

DAVIS POLX W hRDWELL SUNDER.I..AND fI DENDL ~ 
, 
• 

f 
J " } • MANHATTAN,, 

0. NEW YOl.~ ". ~ 
NE.... You:. \ 
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UNITED ST ATES DI STRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - -x 

BAYARD RUSTIN, · · 
Plaintiff, : PETITION FOR REMOVAL 

FROM STATE COURT TO 
-against- : THE UNITED STATES 

DI STRICT COURT FOR 
SOUT HERN RAILWAY COMPANY, : THE SOUTHERN DISTRICT 

OF NEW YORK· =-"'-""'~""-----Defendant. · 
- - - - - - - - - - -x 

The petition of Southern Ra ilway Company, the 

sole defendant in t he above-entitled action, respectfully 

shows to the Court : 

1. That this action is a suit of a civil natur e 

at law brought in the Supreme Court of the State of New York, 

County of New York. It is a suit of which a District court 

of the Unit ed States has original jurisdiction, since the 

suit is a controversy in which every i ssue of l aw and f act 

is wholly between citizens of different stat es , a s will 

appear more fully hereinaft er . 

2. That t he controversy herein , as appears from 

the f ace of the compl aint , a copy of which is attached 

hereto, in substance is a s follows : An action at law by the 

plaintiff against the defendant to recover Five Thousand 

Dollars ($5,000) damages for personal injuries allegedly 

resulting from defendant 's refusal to permit the plaint iff 

to make use of the f acilities of its dining car while the 

plaintiff was a passenger on defendant ' s train. 

3. That the matter in dispute in this action, as 

appear s f rom the face of the complaint, exceeds the sum or 

value of Three Thousand Dollar s ($ 3,000) exclusive of in­

terests and costs. 
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4. That at the time of the commencement of this 

action your petitioner, the defendant in the above-entitled 

action, was and still 1s a foreign corporation organized 

and existing under and by virtue of the lays of the Common­

wealth of Virginia, was then and still is a citizen and 

resident of the said Commonweal th of Virginia, and at the 

time of the commencement of the action Has not and is not 

now a citizen and resident of the State of Ney York. 

5. That upon information and belief the plain~ 

tiff at the time of the commencement of this action was and 

still is a citiZen and resident of the State of New York. 

6. That this action Yas commenced by the service 

of a summons and complaint upon your petitioner on Septem­

ber 1, 1948. Twenty days have not elapsed since the com­

mencement of the action. Your petitioner has not answered 

or made any motion with relation to the complaint, and your 

petit ioner has not waived or prejudiced in any way its 

right to remove this action to a District Court of the 

United s t ates . 

7. That your petit ioner files hereto a bond with 

good and sufficient surety in the promised sum of Five Hun­

dred Doll ars ($500) conditioned that the defendant will 

pay all costs and disbursements incurred by reason of 

the removal proceedings should it be determined that t his 

case was not removable or was improperly removed. 

8. Your petitioner has a good and suffic ient de­

fense to t his action. 

9. No previous application has been made for 

the rel ief herein sought. 



r ef 

\IHEREFORE your peti tioner , the defendant in t he 

ab ove- entitled action, pr ay s t hs t this a ction be r emoved 

to t he United St~tes Di str i c t Cour t fo r the Sou t he rn Di s ­

t r ict of New Yor k , f r om the Supr eme Court of the State of 

Hew Yor k , County of New Yor k in uccor danc e \'.1 th t he pro­

visions of the Judicial Code of the United Sta tes (28USCA 

Sections 1441- 1450) and tll_t this Court gr '-nt to your 

pe t itioner such othe r further r el ief a s t he Cour t may deem 

pr oper . 

Da ted : New Yor k , Nev! Yor 1<, September /~, 1948 . 

SThT8 OF N~I'I YO' ) 
: 55 . : 

COUNTY OF Nill, YORK ) 

J . J . M.M.H~R be i ng duly swo r n deposes and says : 

Thi;l. t he is dn officer of Southe rn Ra ilway Comp<..:..ny , 

the petitioner b.bove - n .... med , to-\;it ; the secretury thereof; 

t ha t hoe h0.s re c.>.d the foregoing ,t.is ti tien .s..nd mo', s the con­

t ents t he r eof; t h ,-" t the s ....me is true of his oYm kno\'..ledg~ 

excep t i;l. S to t he ma tt ers st.:.. ted to be a.ll ee;9d upon infor m<:l. ­

tion and b31i ef ~nd ~s to t hOS 9 mutt e rs he believes it to 

be true . 

Subscri bed and swo rn to before me 

thiS/t$.,.y of Se~tember, 1948 . : / /
fi /

.// / 

",I 
J< 

,'\,Y.Cv l 

Cornn 
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SUPREME COURT OF THE STAT! OF NEW YORK 

COUNTY OF J EW YORK 

- - - - - - - - - - - - - - - - - - - x 

BAYARD RUSTI N, 
·•

Plainti f f, 
•· 

- against- COMPLAInf 
I 

SOUTnERN RaILWAY COMPAN Y, 
I 

Defend&nt. 
I 

- - - - - - - - - - - - - - - - - x 

Pl aintiff for hi. complaint heroin all eg • • : 

That a t ell tia. s hereinaft er men t ioned 

the pl aintiff was and i . a r esident of t he State of New 

York and a citizen of the United St ates. 

SECONDI Tha t upon information and belief the 

defendant i s a corpora t ion duly organi zed under t he Common­

weal t h of Virginia maintaining various office. f or the 

purpose of doing busine ss in the County and St at e of Ne. 

Yo rk. 

That upon information and beli ef t he 

defendant a t all times hereinafter mentioned ha . been and i e 

now a co~on carrier f or hir., owning , maint aining and 

operating rai lroad accommodation. t hroughout the seyeral 

stat es of the United St at e . , par ticularly, but without 

limitation to the foregoing , between Al abama, Georgia , Nor th 

Carolina, outh Carolina, Virginia, Washin,t on , D. C. and 

New Yor k . 

rOUR4H ' That on or about Septembor 18 , 1947 , 

def endant pur chased in New York City from defendant railroad, 

a Pullman t1cket t o Kno 111., Tennessee , on tra1ns owned 
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and operat ed by the defendant r al1road . 

FIFtH ' That on or about t he evenlng of 

September 20th, 1947, pl alntl!! boarded the sal d train at 

Phl1adelphla about 8 . 23 p . m. The .al d tlcket whlch he had 

purcha.ed a. a!oresald was fo r lower berth 9 , car N. W. 14 . 

tlcket #2023 . 

SIXtH ' That on t he mornina of th e 21s t 

September, 1947, plal ntl !! atte pted to make use o! the 

facilltl• • of the dl n1ng ca r on sald train owned and operated 

by derend.ant railroad, but "as prevented from dol n, 80 by 

agents, .ervant. and employees or sal d defendant. 

SEYiUtH' Tha t plalntlff , a Negro, was r efused 

serYl ee by defendant ' s acents , servant s or employees in the 

course and general &ope ot a said agents , s ervant s or 

••ployee. ' amplor-ent by the derendant and while they wer e 

actlng or attempt1ng to act l n the defendant' . int er e. t. 

EIQH!H ' That sald acts were 1n vl01at lon of the 

plaintl!!' . r lghts as a pas••nger on . ai d train. 

NINlH' That the .a1d act. or t he defendant ' s 

agent. and employees .ere desi gned and intended to pl ace 

upon the plaintiff t he • tillJl& o! interiority and to hUl!lll i­

a t e and degrade t he plalntif f publ lcly, in t he yle" o! all 

other pAssengers, t hus causing the pl alnti!! gr eat physical 

and mental discomfort and inJury. 

AMAH: Tha t i n addition t o t he aboye, the afore 

sald act. by the defendant , its agent. and employee., was i n 

vlo1a t ion of t he Consti tutlon, Laws Bud Statu tes o! the 

United St a tes . 

ELEVENtH: That at all times heroin above set 

forth the pl aintiff conduc ted hlmself ln an orderly and 
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proper t ashion . 

twELFtH' That a. a r aul t o! t he atoresaid act. , 

plaint1tf ha ••uffer ed dameg•• in tho amount ot $5,000 .00 . 

EHER8FOREI Plaint1f! demands judgQent 1n the 

amount ot $S,oOO.OO tor damage. suff er ed by him, together 

w1th such punitive damages a. the Court may f ind t o be Jus t, 

to.ether wi th cost! and di sbur sement. of thi s action. 

RACl!LI N, 1.1100 , COHEN" DI .utOND, ESQS . , 
Attorneys t or Plaintit! 
Oftice and P. O. Addr••• 
One llad1son Avenue 
Bor ough o! Manhattan 
City ot New York. 
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