CHAPTER 2

ESTABLISHMENT OF THE REVIEW BOARD AND
DEFINITION OF “ASSASSINATION RECORD?”

A. INTRODUCTION

The John F. Kennedy Assassination Records Col -
lection Act of 1992 (JFK Act) provided opti-
mistic deadlines by which Congress believed
that government offices, the National
Archives and Records Administration
(NARA), and the Assassination Records
Review Board should complete particular
activities. This chapter describes the actions
taken by the Review Board to begin its work.
Initially, it was clear that the Review Board
needed to provide critical guidance by defin-
ing the term *“assassination record.” The
Board’s definition of that term was the foun-
dation that enabled the Board to begin the
critical task of reviewing records.

B. DELAY IN START UpP

When Congress drafted the JFK Act, it esti-
mated that the Review Board would require
a maximum of three years to accomplish its
work. There were, however, a number of
delays in the early phase of the Board’s oper-
ation that affected the ability of the Board to
meet the deadline set by Congress.

Although President Bush signed the JFK Act
into law on October 26, 1992, and although the
act required the President to make nomina-
tions within ninety days, President Bush
made no nominations. President Clinton did
not nominate the members of the Review
Board until September 1993, well after he took
office in January 1993, and the Board was not
confirmed and sworn in until April 1994. Dur-
ing the 18 month period between the passage
of the JFK Act and swearing-in of the Review
Board members, some government agencies
proceeded with independent reviews of their
assassination-related files, as the JFK Act
required, but without the Review Board’s
guidance. Unfortunately, once the Review
Board began work, it became apparent that
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government offices real-
ized that they would
need to re-review files
under the Review Board’s
strict standards. Thus,
while Congress passed
the JFK Extension Act in
1994' to reset the clock

The term or definition of the term
“assassination records” is likely
to be the most important admin-
istrative decision the Board will
make.

—Mark Zaid and Charles
Sanders, October 11, 1995

and to give the Board a

full three-year mandate, it did not foresee the
additional delays that occurred as a result of
government offices’ early attempts to comply
with the JFK Act without the Review Board’s
guidance.

1. JFK Act Deadlines

a. Ninety days for President to appoint Review
Board members. Section 7(a)(2) of the JFK Act
stated that the President would appoint
Review Board members within ninety days
after enactment of the statute. The statute
envisioned that the Board members would
start work by the end of January 1993. Of
course, the Review Board members could not
begin work until after they were sworn in on
April 11, 1994, 15 months later than Congress
had intended. During the original ninety day
period set out by the JFK Act, the Bush admin-
istration was replaced by the Clinton adminis-
tration, and although the delay caused by the
change in administration was fully under-
standable, it significantly affected the sched-
ule originally contemplated by Congress. The
Review Board’s early progress was also
slowed by the fact that the Congress did not
appropriate funds for the Board’s operation
until October 1, 1994. The early months were
funded solely by a small transfer of funds
from the White House budget.

b. 300 days for government offices to review,
identify, and organize assassination records. Sec-
tion 5 of the JFK Act required each govern-
ment office to review, identify and organize
assassination records within its custody.? No



government office completed its work
within 300 days as the statute directed, and
as the Review Board terminated its opera-
tions in September 1998, some government
offices still had not reviewed, identified, and
organized all assassination records within
their custody. For example, the Review
Board entered into memoranda of under-
standing with the FBI and the CIA to allow
them to process selected groups of records
such as duplicate documents and newly dis-
covered CIA audiotapes from its Mexico
City Station after the Review Board termi-
nated its operations.

The Act specifically required each govern-
ment office to: (1) determine which of its
records fit within the statutory definition of
assassination records, (2) determine which
of its assassination records contained infor-
mation from another government office and
consult with the other government office
concerning the information in the record, (3)
determine which of its assassination records
it could release, unredacted, to the public,
and (4) determine which of its assassination
records were eligible for withholding under
Section 6 of the Act, and then prepare those
records for review by the Review Board.® To
the extent that a government office had “any
uncertainty” as to whether its records were
“assassination record[s] governed by” the
JFK Act, the Act directed the government
office to transmit the records to the Review
Board for a determination as to whether the
records were, indeed, assassination records.*

Federal agencies, particularly the CIA and
FBI, did not review and process the statuto-
rily defined “assassination records” in the
time allotted and make them available for
Review Board action. Moreover, even if gov-
ernment offices had been able to meet the
300-day deadline, the delay in the appoint-
ment of the Review Board prohibited federal
agencies from obtaining early guidance on
the questions of the definition of “assassina-
tion record” and the standards for postpone-
ments under Section 6 of the JFK Act.

Congress realized that agencies would begin
their JFK Act compliance before the Review
Board began to operate, but as the Senate
Report on the JFK Act states, they trusted
that the pre-Review Board compliance would
not cause additional delays.
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There is a sufficient volume of known
assassination records [for the agencies] to
organize and review at the outset. How-
ever, it is intended that the Review Board
issue guidance to assist in articulating
the scope or universe of assassination
records as government offices and the
Review Board undertake their responsi-
bilities. Such guidance will be valuable
notwithstanding the fact that govern-
ment offices will begin to organize and
review their records before the Review
Board is established. Government offices
are required to begin the review and dis-
closure of records upon enactment to
expedite public access to the many
records which do not require additional
review or postponement. However, the
ultimate work of the Review Board wiill
involve not only the review of records
recommended for postponement, but
requiring government offices to provide
additional information and records,
where appropriate. Guidance, especially
that developed in consultation with the
public, scholars, and affected govern-
ment offices, will prove valuable to
ensure the fullest possible disclosure and
create public confidence in a working
definition that was developed in an inde-
pendent and open manner.®

Unfortunately, once the Review Board pro-
vided guidance to the agencies, much of the
initial work of the agencies needed to be
revised, which, in turn, slowed down their
processing and reviewing of assassination
records. For example, after Congress passed
the JFK Act in 1992, the FBI began to review
and release to NARAthe records that it made
available to the HSCA. Once the Review
Board came into existence and established
strict standards for release, the FBI re-
reviewed every page of its HSCA files using
the Board’s standards. The FBI then made
“supplemental” releases to NARA.

In summary, the agencies, for different rea-
sons, had not completed the work assigned
to them by the JFK Act. The Review Board
attributed such delays by the ClAand the FBI
both to the manner in which the agencies
declassified material and to the enormous
volume of work that they had not been able
to complete within the short deadlines pro-
vided by Congress.



c. 300 days for NARA to establish JFK Collec -
tion. Section 4 of the JFK Act instructed
NARA to establish the JFK Collection within
300 days after Congress enacted the Act. On
August 23, 1993, exactly 300 days after the
enactment of the JFK Act, NARA officially
opened the JFK Collection.

d. Three years for Board to complete work. The
JFK Act envisioned that the Review Board
could start up, complete its work, and close
down within three years. The Act, however,
contained certain provisions that considerably
slowed the early phase of the Review Board’s
operation and delayed the point at which it
could operate effectively in its review of
records. As an independent agency, the Board
had to locate and construct office space that
was suitable for the storage of classified mate-
rial. At the same time, the Board had to hire a
staff and obtain clearances for the staff at the
Top Secret level. In an effort to ensure the
independence of the Board, the JFK Act pro-
vided that the Review Board could not hire (or
detail) individuals employed by other federal
agencies. The Review Board did not have
enough staff members to begin to review and
process government records until the begin-
ning of 1995—two and one-half years after
President Bush signed the JFK Act.

Finally, federal agencies submitted to the
Review Board more requests for postpone-
ments than the framers of the statute antici-
pated. While the JFK Act states that “only in
the rarest cases” would agencies have a “legit-
imate need for continued protection” of assas-
sination records, agencies submitted tens of
thousands of pages of records to the Board
with requests for postponements. Thus, Con-
gress’ three-year timeline for the Review Board
to fulfill its mandate was based on a view of
agency records that the agencies did not share.

By the spring of 1996, the Review Board
believed that in order for it to be faithful to its
historical responsibility and commitment to
release to the public all known assassination
records, it required an additional year. There-
fore, it recommended to Congress that the
JFK Act be extended for one year.

2. Passage of H.R. 1553

On May 8, 1997, Congressman Dan Burton
introduced H.R. 1553, a bill that would
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amend the JFK Act to provide one addi-
tional year for the Review Board to com-
plete its work. Congressman Louis Stokes
and Congressman Henry Waxman co-spon-
sored the bill.

On June 4, 1997, the National Security, Inter-
national Affairs, and Criminal Justice Sub-
committee of the House Government Reform
and Oversight Committee held a hearing on
H.R. 1553. The Honorable Louis Stokes,
Review Board Chair John Tunheim, writer
Max Holland, and teacher Bruce Hitchcock
all testified in support of H.R. 1553. On July
3, 1997, President Clinton signed H.R. 1553
into law, thus extending the authorization of
the Review Board for one additional year, to
September 30, 1998.

Following the passage of H.R. 1553, the Com-
mittee on Government Reform and Over-
sight required the Review Board to provide
monthly status reports regarding the pro-
jected completion of the Board’s mandate.
Beginning in August 1997, the Review Board
sent monthly letters to the Committee Chair-
man, Congressman Burton.

The Review Board used its additional year to
complete its work and terminated its opera-
tions, as promised, on September 30, 1998.

C. DEFINING “ASSASSINATION RECORD”

In order for the Review Board to begin the
declassification of records related to the
assassination of President Kennedy;, it first had
the task of establishing the definition of an
“assassination record.”

The Review Board was
aware that prior commis-
sions and committees
that examined the assas-
sination operated in
secret, and that the prob-
lems caused by such
secrecy had ultimately
led Congress to pass the
JFK Act and establish the
Review Board. Thus, the
Board determined that

[Hlow the term “Kennedy
Assassination Records” should
be defined...is a very significant
question because it goes to the
heart of this Board’s capacity to
restore the confidence of the
American people that they have
a right to know their own his-
tory....”

—James Lesar, October 11,1995

its deliberations on how to define the term
“assassination record” must be conducted in
the public eye.



In an effort to receive as much comment as
possible from members of the public, the
Review Board held public hearings devoted
to its definition of the term. In addition, the
Board published its proposed definition in
the Federal Register to attract additional pub-
lic comments.

Through its solicitation of public opinion, the
Review Board received affirmation of its
position in favor of a broad definition, as
members of the public supported a broad
definition of the term “assassination record.”
Given the wide range of assassination theo-
ries that existed, the Board members believed
that the definition could not exclude records
that would enhance the historical under-
standing of the event, even if those records
did not mention the assassination.

As their definition reflects, the Review Board
members ultimately concluded that the term
“assassination record” had to encompass
records beyond those that mentioned central
topics such as one of the assassination inves-
tigations, Lee Harvey Oswald, his wife
Marina, his mother Marguerite, or Jack Ruby:.
The Review Board, four of whom were
trained historians, recognized that the defin-
ition had to encompass records that would
enhance the historical understanding of the
event. Although the Review Board intended
to search for any “smoking gun” documents
that might still exist, the Board knew that its
greatest contribution would likely be to pro-
vide to the public those records that would
frame the tragic event.

1. Statutory Definition of
“Assassination Record”

The JFK Act defined “assassination record”
as a record “related to the assassination of
President John F. Kennedy, that was created
or made available for use by, obtained by, or
otherwise came into possession of” the fed-
eral government (or state or local law
enforcement offices that assisted in an inves-
tigation of President Kennedy’s assassina-
tion).® Congress noted specifically that
“assassination  records” encompassed
records relating to the Kennedy assassination
among the files of the Warren Commission,
the Rockefeller Commission, the Pike Com-
mittee, the House Select Committee on
Assassinations (the “HSCA”), the Library of
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Congress, the National Archives, “any Presi-
dential Library,” *“any Executive agency,”
“any independent agency,” and “any other
office of the federal government,” as well as
“any state or local law enforcement office”
that assisted in an inquiry into the assassina-
tion of President Kennedy.’

The Senate Report on the JFK Act explains
that Congress carefully crafted its definition
but expected that the Review Board would
need to further define the term.

The definition of assassination records is
a threshold consideration for the suc-
cessful implementation of the Act. Its
scope will be the barometer of public
confidence in the release of assassination
records. While the records of past presi-
dential commissions and congressional
committees established to investigate
the assassination of President Kennedy
are included as assassination records
under this Act, it is intended and empha-
sized that the search and disclosure of
records under this Act must go beyond
those records. While such records are
valuable, they reflect the views, theories,
political constraints and prejudices of
past inquiries. Proper implementation of
this Act and providing the American
public with the opportunity to judge the
surrounding history of the assassination
for themselves, requires including not
only, but going beyond, the records of
the Warren and Rockefeller Commis-
sions, and the Church and House Select
Assassination Committees.®

The JFK Act explicitly empowered the
Review Board to decide “whether a record
constitutes an assassination record.” The
Review Board took seriously its obligation to
locate assassination records that fell outside
the scope of previous inquiries. Before the
Review Board could embark on its search for
such records, however, it had to grapple with
the question of how extensive its search
should be.

2. Congressional Intent Concerning
Definition

Having directed the Review Board to further
define the term “assassination record,” Con-
gress specifically gave the Review Board the



power to issue interpretive regulations.”® The
legislative history of the Act explains why
Congress thought that the Review Board—and
not the Congress—had to define the term.

The term “assassination record” was not
more specifically defined by the Com-
mittee because to do so before more is
known about the universe of records
would have been premature, and would
have further injected the government
between the records and the American
public.*t

Congress was so interested in how the
Review Board would define *“assassination
record” that it requested each Board member
to provide written answers to the following
guestion as part of the confirmation process:

The definition of “assassination records”
contained in the Records Review Act
establishing this Board was intentionally
left very broad. What kinds of criteria
and factors will you use in determining
whether or not a document or other item
will fall within the definition?

All of the Review Board members answered
that they favored a broad definition of the
term, but each recognized that the Board
members would, in Judge Tunheim’s words,
have to “more fully understand the scope of
the potential records before attempting to
define the term.”*? Congress also asked the
Review Board members to respond to ques-
tions concerning assassination records in the
possession of private citizens, as well as
guestions concerning the Board’s authority
to administer oaths and subpoenas and grant
immunity to witnesses in furtherance of com-
pelling disclosure of assassination records
from private and foreign sources.*

3. Review Board’s Early Deliberations
and Draft Definition

On July 12, 1994, at one of the Review
Board’s first meetings, it began to consider
the scope of its definition of *“assassination
record.” At that meeting, the Board members
agreed that they would need to conduct
more research before they would be able to
craft a definition as Congress intended. The
purpose of the Review Board’s October 11,
1994, public hearing was to gather public
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input on how to define
the term. At that hearing,
members of the public
encouraged the Board to
define the term broadly.
By mid-November 1994,
only weeks after the
Board’s senior staff had
begun work, those staff
members were circulat-
ing draft definitions of
this crucial statutory
term. The Review Board
and its senior staff spent
the month of December
1994 discussing the most
important sections of the
definition, including pro-
visions about whether

One involves setting the bound-
aries of, quote, “assassination
material”” The joint resolution
defines the term *“assassination
material”as*“a record that relates
in any manner or degree to the
assassination of President John
F. Kennedy.” Given the wide
ranges of theories that have
developed as to who killed Pres-
ident Kennedy and why, many
types of records arguably relate
in some way to the assassina-
tion. What records regarding, for
example, Cuba, Vietnam, and
organized crime should be cov-
ered? This matter requires care-
ful consideration.

—Senator David L. Boren,

certain types of records May 12, 1992

were relevant to the
assassination, whether
assassination artifacts

should become part of the JFK Collection,
and whether the Collection could include
copies of original documents.

The Review Board members ultimately
decided on a proposed definition and pub-
lished the draft in the Federal Register in an
attempt to solicit public comment. The Janu-
ary 8, 1995, Federal Register contains the
Board’s proposed definition.

4. Comments from Public

With their proposed definition complete, the
Board members began to solicit comments
from members of the public and from gov-
ernment agencies about the definition.

a. Notice and Comment

The Review Board sought public comment
on a proposed definition and set a 30-day
period for the purpose of receiving written
comments.** The Review Board received
written comments on its proposed definition
from numerous federal agencies, state and
local government entities, and individuals.

Nearly all of the commentators supported
the comprehensiveness and flexibility of the
Board’s definition. Respondents made both
substantive and technical suggestions, many
of which the Board adopted into the final def-



inition. Commentators addressed a broad
range of concerns, such as whether the
Board’s proposed definition was too broad or
too vague, and whether the Board should
provide a list of names and subjects that, to
the extent they appeared in documents,
would presumptively be assassination
records. The Board also received comments
about whether the definition should cover
state and local government records, private
records, and assassination artifacts.

b. Public Hearings. The Review Board also
heard testimony at public hearings on
aspects of the proposed interpretive regula-
tions. In these public hearings, the Review
Board received testimony from NARA and
the FBI on the scope of the definition. Mem-
bers of the public also offered comments on
the Board’s proposed definition.

The Review Board considered all comments
and created its final draft of the definition.
The Board discussed its final draft at a public
meeting, and explained how it had incorpo-
rated many of the comments received by the
Review Board on the proposed definition.

The Review Board’s Federal Register notice
establishing the final definition of the term
*“assassination record” summarized the princi-
pal substantive comments received and the
Review Board’s responses to those comments.”

5. Definition

The Review Board’s final definition of an
“assassination record” was published in the
Federal Register on June 28, 1995.

As the Supplementary Information accompany-
ing the proposed definition stated, the Review
Board’s goal in issuing the guidance was:

to implement congressional intent that
the JFK Collection contain ‘the most com-
prehensive disclosure of records related
to the assassination of President
Kennedy.** The Board is also mindful of
Congress’s instruction that the Board
apply a ‘broad and encompassing’ work-
ing definition of “assassination record”
in order to achieve the goal of assembling
the fullest historical record on this tragic
event in American history and on the
investigations that were undertaken in
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the assassination’s aftermath. The Board
recognizes that many agencies have
already begun to organize and review
records responsive to the [JFK Act] even
before the Board was appointed and
began its work. Nevertheless, the Board’s
aim is that this guidance will aid in the
ultimate assembly and public disclosure
of the fullest possible historical record on
this tragedy and on subsequent investi-
gations and inquiries into it.”

The Review Board’s definition intended “to
identify comprehensively the range of
records reasonably related to the assassina-
tion of President Kennedy and investigations
undertaken in its aftermath,” and “to aid in
the consistent, effective, and efficient imple-
mentation of the JFK Act and to establish pro-
cedures for including assassination records in
the JFK Assassination Records Collection
established by Congress and housed at
NARA's facility in College Park, Maryland.”*®

a. Scope of assassination records.® The Board
ultimately determined that any records that
were “reasonably related” to the assassination
would be assassination records. The Review
Board believed that its mandate from Congress
was to assemble all materials reasonably related
to the assassination in the JFK Collection.

Section 1400.1 of the Board’s final definition
of “assassination record” reads:

(a) An assassination record includes, but
is not limited to, all records, public and
private, regardless of how labeled or
identified, that document, describe,
report on, analyze, or interpret activi-
ties, persons, or events reasonably
related to the assassination of President
John F. Kennedy and investigations of
or inquiries into the assassination.

(b) An assassination record further
includes, without limitation:

(1) All records as defined in Sec. 3(2)
of the JFK Act;

(2) All records collected by or segregated
by all federal, state, and local government
agencies in conjunction with any investi-
gation or analysis of or inquiry into the
assassination of President Kennedy (for



example, any intra-agency investigation
or analysis of or inquiry into the assassi-
nation; any inter-agency communication
regarding the assassination; any request
by the House Select Committee on Assas-
sinations to collect documents and other
materials; or any inter- or intra-agency
collection or segregation of documents

and other materials);

(3) Other records or groups of records
listed in the Notice of Assassination
Record Designation, as described in

§1400.8 of this chapter.

In its work, the Review Board often turned
back to the breadth of its definition of the term
“assassination record.” Indeed, in the Board’s
last weeks of work, a representative from one
government office told the Review Board that
he did not believe that his office’s records were
assassination records because the records did
not mention the assassination, or any of the
central assassination figures. When it was
defining the term *“assassination record,” the
Board anticipated that federal agencies and
others who possessed relevant records would

challenge the Board’s judgment.

h. Scope of additional records and informa -

tion.?? The Review Board determined that it
would request additional records and infor-
mation when necessary for identifying, eval-
uating, or interpreting assassination records,
including assassination records that agencies
may not have initially located or identified.
The Review Board’s regulatory definition
included a description of some items the
Review Board might request from govern-
ment agencies that included background
information about how the agencies operate
and, in particular, how agencies performed

their declassification review.

The work of the Review Board staff hinged on
the breadth of the Board’s definition of “addi-
tional records and information.” Often, the
staff located a particular code name or num-
ber in a federal agency record and needed the
authority to require the federal agency to pro-

vide information that would reveal

the

underlying information. For example, in CIA
documents, the Review Board staff encoun-
tered pseudonyms and needed to know the
true name of the individual in the record.
Similarly, in FBI records, the Review Board

19

staff often reviewed records that contained
“symbol number informants” where the FBI
had substituted a number in place of an infor-
mant’s name. In part because of the Review
Board'’s regulation, the staff could request the
FBI to reveal the informant’s true name and
review the informant’s file.

c. Sources of assassination records and addi -
tional records and information.** The Review
Board sought to cast a wide net in terms of
where it might locate assassination records.
The Board’s regulation, therefore, allowed it
to seek assassination records in the posses-
sion of all federal government entities, all
state and local government entities, private
individuals, private institutions, all courts,
and all foreign governments.

When the Review Board later sought to
obtain records from non-federal sources,
their regulatory definition proved useful.
Over the objection of New Orleans District
Attorney Harry Connick, Sr., the Review
Board was able to obtain for the JFK Collec-
tion records that had been in the possession
of the New Orleans District Attorney’s office
since the 1960s when former New Orleans
District Attorney Jim Garrison prosecuted
Clay Shaw for conspiring to murder Presi-
dent Kennedy. In litigation over the records,
the Review Board relied in part on its regula-
tion defining the term “assassination record.”

The regulation also proved helpful in the
Review Board’s efforts to secure assassina-
tion records from former government offi-
cials. For example, the Board sought the
records of Walter Sheridan, former investiga-
tor for Robert F. Kennedy, whom the Review
Board had reason to believe might possess
assassination records. Although Sheridan
was deceased, he owned such records “by
virtue of [his] service with a government
agency, office, or entity” and thus, the
Review Board was able to subpoena Mrs.
Sheridan to determine whether he retained
any assassination records.

d. Types of materials included in scope of assassi -
nation records and additional records and informa -
tion.? The Review Board tried to be as inclusive
as possible in identifying the type of material it
could seek for inclusion in the JFK Collection,
and it included papers, maps, and other docu-
mentary material, photographs, motion pic-



tures, sound and video recordings, machine-
readable information in any form, and artifacts.

NARA wanted the Review Board to exclude
the term “artifacts” from its definition of
“assassination record.” NARA believed that
extensive public access to assassination arti-
facts would undermine NARA's ability to pre-
serve them. The Board members concluded
that the term must become part of the defini-
tion, but agreed to establish procedures for
placing artifacts in the JFK Collection.® The
Board agreed to allow NARA to make judg-
ments about when and to whom it would
allow access to artifacts. To the extent that
NARA could not allow access to members of
the public who wished to view particular arti-
facts, the Board’s regulation allowed NARA to
provide the public with photographs, draw-
ings, or similar materials depicting the artifact.

The Review Board did act on its inclusion of
the term “artifacts” in the definition when it
requested that NARA become involved in
the testing of Warren Commission Exhibit
567, a bullet fragment found in President
Kennedy’s limousine on November 22, 1963,
and stored at NARAIN the intervening years.
The Review Board oversaw testing of tiny
strands of fiber on that bullet fragment as
well as testing of other material on the bullet
fragment. NARA was hesitant to approve
testing of the fragment, but had the Review
Board not included the term “artifact” in its
definition, the Board almost certainly could
not have played a role in the testing.

e. Assassination records released in their
entirety.* The Review Board further required
that, in accordance with the JFK Act, assassi-
nation records be released in their entirety
unless the Board sustained agency postpone-
ments. Practically, the Board meant that
agencies could not object to the disclosure of
all or part of an assassination record “solely
on grounds of non-relevance.” The Board
specifically wrote that it, not the agencies,
would make determinations about whether
particular records were relevant.

This section of the Board’s 1995 Guidance
specifically affected the FBI. From early 1993
until the Board issued its definition in 1995,
the FBI designated large parts of FBI files as
“NAR,” or *“not assassination related.”
Indeed, with regard to the majority of the
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records to which the FBI assigned the “NAR”
acronym, the Review Board agreed that the
records were not relevant to the assassination.
For example, the FBI designated as “NAR”
those sections of their HSCA administrative
file that related to the HSCA'’s investigation
into the assassination of Martin Luther King,
Jr. However, the Board’s regulation mandated
that the Board, and not the FBI, make deter-
minations as to relevance, so the FBI abolished
the “NAR” designation and made all such
records available to Board staff for review.

On the other hand, in several of the FBI's
appeals to the President, the FBI argued that the
information that the Review Board had voted to
release was not relevant to the assassination. In
those cases, the Review Board was able to argue
effectively that the Board should determine
whether information was relevant to the assas-
sination and the appeals were withdrawn.

f. Originals and copies. The Review Board
defined when it would be willing to accept
copies of assassination records in lieu of original
assassination records for the JFK Collection.

With regard to motion pictures, the Review
Board stated that “the camera original,
whenever available,... may be placed in the
JFK Collection.” The regulation quietly
expressed the Review Board’s preference for
original motion pictures, but when the
Review Board resolved that the JFK Act
worked a “taking” of the Zapruder film such
that the film belonged to the U.S. govern-
ment and not the Zapruder family, the Board
believed that a copy of the camera original
Zapruder film could not substitute for the
camera original.

Finally, the Board’s regulation established a
procedure by which it would designate
records as assassination records.®

D. CoNCLUSION

Congressional and presidential delays, com-
bined with unrealistic statutory deadlines,
unfortunately contributed to a delay in the
commencement of the Board’s work. Once
the Review Board began to meet, however, its
careful determination, following full public
debate, of the scope of the term “assassina-
tion record” laid the foundation for later
review of thousands of important records.
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12 Nominations of Graff, Tunheim, Nelson, Joyce, and Hall. The Review Board’s precise
answers to the question as to how they would define the term “assassination record” follow:

Henry Graf f wrote, “Plainly any document that directly or tangentially deals with the assas-
sination will be subsumed under the head of ‘assassination record,” but I believe that some
documents and classes of documents will have to labeled such on an ad hoc basis.” Judge Tun -
heim wrote that it was his view that, “the Board should more fully understand the scope of
the potential records before attempting to define the term. | favor a broad definition in order
to fulfill the clear intent of Congress. One important criteria will be the extent to which the
record adds to the public understanding of the events and characters involved in the assassi-
nation and its aftermath.” Anna Nelson explained that, “My sense at this point is that the
Board should encourage this broad definition of records while we establish the parameters of
the issue. Defining the records is the perfect topic for public hearings. Most individuals who
have extensively studied the available information have opinions on this matter. In addition,
the index of names from the [HSCA] report, and the subject index in the National Archives will
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because of its importance to the work of the Board.” William Joyce wrote that, “The definition
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able manner. In my view, the Review Board will need to establish criteria addressing: (a) the
temporal proximity of the record in relation to the assassination, (b) the content of the record
relative to the assassination, and (c) the relation of the record to important factors and issues
perceived to be related to the assassination.” And Kermit Hall stated that, “The statute creat-
ing the Review Board defines an assassination record as [statutory definition]. These materials
are certainly, therefore, the core of what constitutes the ‘assassination records’ that the Board
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by the statute and are subject to its provisions. In general, | think that the Board should take a
broad view of what constitutes an assassination record within the terms of statute.”

13 Senate Governmental Affairs Committee, Nominations of Graff, Tunheim, Nelson, Joyce, and
Hall, 103d Cong., 2d sess., 1994, S. Rept. 103-877.

14 In an effort to receive comments from all interested parties, the Review Board sent copies
of the proposed interpretive regulations to agencies known to have an interest in and to be
affected by the Review Board’s work, particularly those that either created or now hold assas-
sination records, and to the appropriate oversight committees in Congress. The Review Board
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also sent notices of the proposed interpretive regulations and requests for comments to many
organizations and individuals who have demonstrated an interest in the release of materials
under the JFK Act or who have engaged in research into the assassination of President
Kennedy.
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